DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION

NV-9-001

Inre: 3133/3131 Connecticut Ave., N.W., Multi-Unit Building
Application for 501(f) Notices to Vacate and for Approval of Renovation Plan

Ward Three (3)

KLINGLE CORP.
Housing Provider/Appellant/Cross-Appellee

V.

TENANTS OF 3133/3131 CONNECTICUT AVE., N.W.
Tenants/Appellees/Cross-Appellants

ORDER ON MOTION FOR CONSOLIDATION OF APPEAL ISSUES WITH TENANT
PETITION 28,724 OR, IN THE ALTERNATIVE MOTION FOR EXTENSION OF TIME
TO FILE INITIAL BRIEF AND CONTINUANCE FOR ORAL ARGUMENT

June 28, 2013

YOUNG, COMMISSIONER. This matter comes before the Commission on an appeal
filed by tenants of 3133/3131 Connecticut Ave., N.-W., in regard to Orders issued by the Rent
Administrator on December 11, 2009 and March 3, 2010. On Monday, June 17, 2013 Blake J.
Nelson, Tenant/Appellant/Cross-Appellee, filed his Motion For Consolidation Of Appeal Issues
With Tenant Petition 28,724 Or, In The Alternative Motion For Extension Of Time To File

Initial Brief And Continuance For Oral Argument (Motion).

L MOTION FOR CONSOLIDATION OF APPEAL ISSUES WITH TENANT
PETITION 28,724.

The Commission’s relevant regulation, 14 DCMR § 3811.1 (2004), provides:

If two (2) or more person [sic] are entitled to an appeal from an order of the Rent
Administrator and their interests are such as to make joinder practicable, they may file a
Joint notice of appeal, or may move to consolidate their separate appeals by a motion to
consolidate.



The Commission’s rules permit consolidation of appeals from orders of the Rent
Administrator. Tenant Petition 28,724, is being adjudicated in the Office of Administrative
Hearings. Absent a" final order from the Office of Administrative Hearings, and an appeal from
that order in the Commission. Therefore, the Commission lacks jurisdiction to consolidate TP

28,724 and NV-09-001. Accordingly, the Tenant’s motion to consolidate is denied.

IL MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF AND
CONTINUANCE FOR ORAL ARGUMENT
The Commission’s rule on continuances, 14 DCMR § 3815.1-3 (2004), state:

Any party may move to request a continuance of any scheduled hearing or for extension
of time to file a pleading, other than a notice of appeal, or leave to amend a pleading if
the motion is served on opposing parties and the Commission at least five (5) days before
the hearing or the due date; however, in the event of extraordinary circumstances, (he
time limit may be shortened by the Commission.

14 DCMR § 3815.1 (2004)
Motions shall set forth good cause for the relief requested.

14 DCMR § 3815.2 (2004)

Conflicting engagements of counsel, absence of counsel, or the employment of
new counsel shall not be regarded as good cause for continuance unless set forth
promptly after notice of the hearing has been given.

14 DCMR § 3815.3 (2004)

In his motion for extension of time to file initial brief and continuance for oral argument

the Tenant states:

Tenants only became aware of the order setting this matter for hearing before the
Commission on Tuesday, June 11, 2013, nearly a week after the order was issued. At the
time of this writing, Tenants have not yet received the Commission’s order in this
proceeding. ... Tenants request an extension of the time to file an mitial brief.

Moreover, Tenants already had work and other commitments during the week of June 11,
2013 that precluded the Tenants trying to draft and file an initial brief on the existing
briefing schedule. Similarly, Tenants have unavoidable work and medical commitments

scheduled for July 2, 2013 that cannot be rescheduled and preclude Tenants from being
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able to attend them [sic] July 2, 2013 oral argument. Tenants also now have to travel a
considerable distance to participate in oral argument at the Commission.

Motion at 3.

THE COMMISSION’S ORDER

When there is a question regarding the granting of a continuance or extension of time,
“the factors to be considered are: 1) the reasons for the continuance or extension of time, 2) the
prejudice resulting from the denial, 3) the party’s diligence in seeking relief, 4) any lack of good

faith, 5) and prejudice to the opposing party.” Nezhadessivandi v. Ayers, TP 25,091 (RHC May

28, 2002) citing Daley v. United States, 739 A.2d 814 (D.C. 1999).

Notices of hearing in NV 09-001 where mailed to the parties by first-class mail, postage
prepaid on June 5, 2013. Pursuant to 14 DCMR § 3802.7 (2004), the parties “méy file briefs in
support of their position within five (5) days of receipt of notification that the record in this
matter was certified.” The Tenant argues that he has yet to receive the Commission’s order. '
The Tenant’s reason for the extension of time to file his brief was that he, “already had work and
other commitments during the week of June 11, 2013 that precluded Tenants trying to draft and
file an initial brief on the existing briefing schedule.” The Tenants request for a continuance of
the July 2, 2013, hearing stated, “[t]enants have unavoidable work and medical commitments
scheduled for July 2, 2013 that cannot be rescheduled and preclude Tenants from being able to

attend [the] ... oral argument.” Motion at 3.

! There is a presumption of receipt of an item if the agency has properly mailed it. Foster v. District of Columbia,
497 A.2d 100, 102 n.10 (D.C. 1985); Allied American Mutual Fire [nsurance Co. v. Paijze, 143 A.2d 508, 510 (D.C.
1958).
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The Commission’s regulations require that a party seeking a continuance or
extension of time, “shall set forth good cause for the relief requested.” 14 DCMR §
3815.2. The reasons set forth by the Tenant, “other commitments during the week of
June 11, 2013 that precluded Tenants trying to draft and file an initial brief,” or
“unavoidable work and medical commitments,” do not set forth compelling reasons to
grant an extension of time to file a brief out of time or to continue the previously
scheduled hearing. Accordingly, the Tenant’s motion to extend the time to file his brief

and his motion to continue the Commission’s hearing is denied.
Therefore, the motion is denied.

SO ORDERED.

Honaddl (1. Uorn-.

RONALD A. YOUNG, (ceﬁM'ISSI@ER

MOTIONS FOR RECONSIDERATION

Pursuant to 14 DCMR § 3823 (2004), final decisions of the Commission are subject to
reconsideration or modification. The Commission’s rule, 14 DCMR § 3823.1 (2004), provides,
“lalny party adversely affected by a decision of the Commission issued to dispose of the appeal
may file a motion for reconsideration or modification with the Commission within ten (10) days
of receipt of the decision.”

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing ORDER ON MOTION FOR CONSOLIDATION
OF APPEAL ISSUES WITH TENANT PETITION 28,724 OR, IN THE ALTERNATIVE
MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF AND
CONTINUANCE FOR ORAL ARGUMENT in NV 9,001 was sent by first-class mail with
delivery confirmation, postage prepaid, this 28th day of June, 2013 to:

Klingle Corp. v. Tenats of 3133/3131 Connecticut Ave., N.W.

NV 039-001
Order On Mot. For Consolidation
June 28, 2013



Blake J. Nelson

¢/o Blumenthal & Cordone, PLLC

1700 17" Street, N.W.
Suite 301
Washington, D.C. 20009

Richard W. Luchs, Esq.
Debra F. Leege, Esq.
1620 L Street, N.W.
Suite 900

Washington, D.C. 20036

Don Wassem
c/o Kenneth A. Mazzer
Apt. 115

3133 Connecticut Ave., N.W.

Washington, DC 20008

Suzanne Woods

3133 Connecticut Ave., N.W.
Apt. 211

Washington, DC 20008

Westley Howard

3133 Connecticut Ave., N.W.
Apt. 229

Washington, DC 20008

Therese Saint-Louis Reisberg
3133 Connecticut Ave., N.W.
Apt. 316

Washington, DC 20008

Donna Claudia

Luigi DeSanctis

3133 Connecticut Ave., N.W,
Apt. 409

Washington, DC 20008

Mary Sue Flanagan

3133 Connecticut Ave., NN'W.
Apt. 419

Washington, DC 20008

Lloyd Siegel

Kenneth A. Mazzer

Wendy Tiefenbacher

3133 Connecticut Ave., NW
Apt. 115

Washington, DC 20008

John Churchill
Jean Churchill

3133 Connecticut Ave., N.-W.

Apt. 214
Washington, DC 20008

Westley Howard

3133 Connecticut Ave., N.W,

Apt. 231
Washington, DC 20008

Andrew Reamer

3133 Connecticut Ave., N.W.

Apt. 317
Washington, DC 20008

Walter Diamanti
Joyce Diamanti

3133 Connecticut Ave., N.W,

Apt. 414
Washington, DC 20008

Perry Simms

3133 Connecticut Ave., N.W.

Apt. 426
Washington, DC 20008

Nicole Witenstein
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Washington, DC 20008

Clotilde Bamnes

Robert D. Barnes
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Apt. 223

Washington, DC 20008

Walter Shapiro

Meryl Gordon

3133 Connecticut Ave., N.W,
Apt. 315

Washington, DC 20008

Dibora Amanuel

3133 Connecticut Ave., N.W.
Apt. 408

Washington, DC 20008

Harry Marks

Karen Marks

3133 Connecticut Ave., NNW.
Apt. 415

Washington, DC 20008

Judith Heumann

Jorge Pineda

3133 Connecticut Ave,, N.-W.
Apt. 427

Washington, DC 20008

Karen Hart



Margot Siegel

3133 Connecticut Ave., N.W.

Apt. 502
Washington, DC 20008

Mina Goodrich
Lawrence Dean

3133 Connecticut Ave., N.W.

Apt. 510
Washington, DC 20008

Mark Stopfer
Sachiko Murase

3133 Connecticut Ave., N.-W.

Apt. 519
Washington, DC 20008

Maria G. Miller

3133 Connecticut Ave., NN-W.

Apt. 531
Washington, DC 20008

Charlotte McClain

3133 Connecticut Ave., N.W.

Apt. 603
Washington, DC 20008

Henry Davis

3133 Connecticut Ave., N.W.

Apt. 624
Washington, DC 20008

Margaret Schlageter

3133 Connecticut Ave., N.-W,

Apt. 709
Washington, DC 20008

Helen Carol Mergin

3133 Connecticut Ave.,, N'W.

Apt. 714
Washington, DC 20008

3133 Connecticut Ave., N.W.

Apt. 504
Washington, DC 20008

Eric Cox

3133 Connecticut Ave., N.W.

Apt. 516
Washington, DC 20008

Daniel Zanger

3133 Connecticut Ave., N.W,

Apt. 521
Washington, DC 20008

James Goode

3133 Connecticut Ave., N.W,

Apt. 601
Washington, DC 20008

James Shreve
Jennifer Minogue-Shreve

3133 Connecticut Ave., NN'W.

Apt. 609
Washington, DC 20008

John Korsmo
Michelle Larson

3133 Connecticut Ave., N.W.

Apt. 627
Washington, DC 20008

Bomi S. Magnus-Lawson

3133 Connecticut Ave., N.W.

Apt. 710
Washington, DC 20008

Catherine Worth

3133 Connecticut Ave., N.W.

Apt. 720
Washington, DC 20008
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Elizabeth Conger
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Apt. 904
Washington, DC 20008

Ellen Ruina
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Apt. 914
Washington, DC 20008

Jane Bimbaum

3133 Connecticut Ave., N.W.

Apt. 931
Washington, DC 20008

Tamara Browne

3133 Connecticut Ave., N.W.

Apt. 1006
Washington, DC 20008

Lorin Weisenfeld
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Apt. 1012
Washington, DC 20008

Susanne Sinclair-Smith
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David Schraa
Louise Schraa
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Suzanne Crawford
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Philippa Pappoport
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Charles Kupchan

3133 Connecticut Ave., N.W.
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John King

3133 Connecticut Ave., N.W.
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Washington, DC 20008

Lloyd Rose

3133 Connecticut Ave., NNW.

Apt. 1002
Washington, DC 20008

Jacqueline Apel
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Apt. 1008
Washington, Dc 20008

Zina Greene
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Apt. 802

Washington, DC 20008
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Washington, DC 20008

Christine Burkhardt
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Apt. 901

Washington, DC 20008

Amy Henderson

3133 Connecticut Ave., N.W.
Apt. 910A

Washington, DC 20008

Christa Dean

3133 Connecticut Ave.,, N.W.
Apt. 929

Washington, DC 20008

Elise Labott

3133 Connecticut Ave., N-W.
Apt. 1003
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Sandra Burd

3133 Connecticut Ave., N.W.
Apt. 1010

Washington, DC 20008

Kristina Heinemann

3133 Connecticut Ave., N.-W.
Apt. 1018

Washington, DC 20008

Peter Schwartz

Kaia Leather

3133 Connecticut Ave., N.W.
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Emilio D’ Addario Beth Melofchik

Bernice D’ Addario 3133 Connecticut Ave., N.W.
3133 Connecticut Ave., NW. Apt. 1028

Apt. 1027 Washington, DC 20008
Washington, DC 20008

Alexander Preker Linda Peck

3133 Connecticut Ave., NW. 3133 Connecticut Ave., N.-W.
Apt. 1112 Apt. 1114

Washington, DC 20008 Washington, DC 20008
Catherina Parker Florence Galligan

3133 Connecticut Ave., NW. 3133 Connecticut Ave., N W,
Apt. 1120 Apt. 1128
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